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TO : THE CITY COUNCIL 
FROM: THE CITY MANAGER'S  OFFICE 

COUNCIL MEET1 NG DATE 
May 4 ,  1988 

SUBJECT: APPROlIE EMPLOYFlE?IT AGREEMENTS FOR CITY ATTORNEY A N D  CITY C L E R K  

PREPARED BY: C i  t j  Manager 

RECOMMENDED ACTION:  T h a t  the City Council approve employment agreements 
between the C i ty  of Lodi and the City Attorney and 
the C i ty  of Lodi and the City Clerk. 

BACKGROUND INFORMATION: Shortly a f t e r  my appointment i n  April , 1985, the City 
Council deemed i t  appropriate, and  I concurred, t k t  
thew be an  empioyrnent agreement between the City and  
the City Manager. 

the City Council a t  i t s  regular meeting o f  September 4 ,  1985. With the 
appointment o f  the new City Attorney, thewMayor suggested i t  would be 
appropriate t o  p u t  in ef fec t  a similar agreement covering t h a t  position. I t  
was further suggested t h a t  the City Clerk be covered likewise by such an 
agreement. This then would clearly s e t  forth the terms and  conditions of 
employment of the C i t y  Council's three full- time appointees. These agreements 
are patterned a f t e r  the City Manager's employment agreement. Attached are 
copies o f  the C i ty  Attorney's agreement (Exhibit A )  and the City Clerk's 
agreement (Exhibit B )  . 

Such an agreemetit was approved by 

Perhaps the most significant point i s  t h a t  these are agreements, not  
contracts. Specifically, the agreements provide that :  "Nothing in tK 
agreement shall prevent, limit o r  otherwise in ter fere  w i t h  the rights of the 
Ci ty  Council t o  terminate the services o f  EMPLOYEE" (meaning the City Attorney 
o r  City Clerk as the case may be).  Thus  the incumbents i n  these positions 
continue t o  serve as " a t  pleasure" appointees of the City Council. 

Respectfully submitted, 

Thomas A. Peterson 
City Manager 

TAP : b r  

A t  tachmen t s  
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AGREEMENT 

THIS AGREEMENT,  made and  entered i n t o  this  2nd d y of May, 
1988, by and between the CITY OF LODI, a municipal corporation o f  the 
S ta te  o f  Cali fornia ,  he r e ina f t e r  ” C I T Y ”  and BOBBY W .  McNATT, 
hereinaf ter  “ E M P L O Y E E “ ,  who hereby agree as f o l f ows :  

G! i TNESSETH : 

WHEREAS, ENPLOYEE has been engaged t o  perform the du t ies  a s  City 
Attorney for CITY; and 

WHEREAS, EMPLOYEE has the duty t o  perform the functions and 
dut ies  specified i n  the Cal i fornia  Government Code, Business and 
Professions Code, Rules of Professional Conduct f o r  Attorneys and  o ther  
s t a t e  and local s t a t u t e s ,  and t o  perform such o ther  l ega l l y  permissible 
du t ies  and functions as  the City Council sha l l  from time t o  time 
assign; and 

WHEREAS,  i t  i s  the desire of CITY t o  

( I )  re ta in  the services  of EMPLOYEE and t o  provide inducement for- hinl 
t o  remain i n  such employment; and 

( 2 )  t o  make possible f u l l  work product ivi ty  by assuring EMPLOYEE’S 
morale a n d  peace of mind  w i t h  respect  t o  f u tu r e  secur i ty ;  and 

( 3 )  t o  p rov ide  a jus t  means fo r  terminating EMPLOYEE’S se rv ices  a t  
such time as  he may be unable t o  discharge f u l l y  h i s  du t i e s ,  due  t o  
age,  d i s a b i l i t y ,  o r  because CITY otherwise de s i r e s  t o  terminate his 
ernp’i oymen t ; 

NOW, T H E R E F O R E ,  i n  consideration of the  rnuttial covenants 
contained herein, the pa r t i e s  agree a s  follows: 

1. GENERAL 

CITY hereby agrees t o  continue t o  employ EMPLOYEE as  City 
Attorney t o  perform the functicjns and duties specif;ed above and 
a l l  other du t ies  necessary and proper i n  the crinduct of  an 
attorney-cl i e n t  re1 a t  i onshi p .  

2. BASE COMPENSATION 

CITY agrees t o  pay EMPLOYE€ a base s a l a r y  of Fi f ty  E i g h t  Thousand 
Nine Hundred and Twenty Dollars ($58,920) per year ,  which sum may 
be adjusted from time t o  tin;e by ac t i on  o f  the Ci ty  Council, 
payable i n  twenty-six (26 )  equal ins ta l lments  a t  the same tint.: a s  
other CITY employees a r e  general ly  paid. 

I n  addit ion,  C I T Y  agrees t o  increase s a i d  base s a l a ry  of EMPLOYEE 
i n  such amounts and t o  such an ex ten t  as  the Ci ty  Council may 
determine that  i t  i s  des i rab le  t o  do s o  on the same basis  of an 
annual sa lary  review o f  sa id  EMPLOYEE made a t  the same time as 
s imilar  consideration i s  g iven  o ther  employees general ly .  
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3 .  

4. 

5. 

6. 

7 .  

8. 

EMPLOYEE'S f i r s t  rev iew s h a l l  occu r  on December 1, 1988. 

For purposes of  frin3e b e n e f i t s ,  EMPLOVEE i s  cons ide red  t o  be a 
CLASSIFICATION "A" employee as d e f i n e d  i n  Reso lu t i on  No. 4336 - 
"A Resolu t ion  AdGpting Management I n c e n t i v e  Plan a s  C i t y  Pol i cy"  
which was adopted by the Lodi C i t y  Council on March ? . G ,  1977,  
except  t h a t  no CITY c o n t r i b u t i o n s  are made t o  EMPLOYEE'S Defer red  
Compensation Account.  

DUES, SUBSCRIPTIONS and - f'rEl4BERS'riI PS 

CITY s h a l l  pay such p r o f e s s i o n a l  dues ,  s u b s c r i p t i o n s  and 
memberships i n  such o r g a n i z a t i o n s  c e c e s s a r y  f o r  EMPLOYEE t o  
main ta in  p ro fe s s iona l  r e l a t i o n s h i p s  i n  a p p r o p r i a t e  n a t i o n a l ,  
r e g i o n a l ,  s t a t e  and l o c a l  a s s o c i a t i o n s  and o r g a n i z a t i o n s  
necessary  and d e s i r a b l e  f o r  EMPLOYEE'S cont int ied p r o f e s s i o n a l  
growth and advancement and b e n e f i t  t o  CITY. 

PROFESSIONAL DEVELOPMENT 

CITY recognizes  and wishes t o  encourage  the p r o f e s s i o n a l  
development of EMPLOYEE. To t h i s  end ,  EMPLOYE5 is  encouraged t o  
con t inue  his p r o f e s s i o n a l  development  th rough his involvement  
w i t h  p ro fe s s iona l  s o c i e t i e s  and o r g a n i z a t i o n s  i n c l u d i n g  b u t  n o t  
l i m i t e d  t o  the League of C a l i f o r n i a  C i t i e s ,  NIMLO, Val ley  C i t y  
A t to rneys '  Group, and o t h e r  s i m i l a r  n a t i o n a l ,  r e g i o n a l ,  S t a t e  and 
l oca l  o r g a n i z a t i o n s .  CITY a g r e e s  t o  budget  and pay for 
reasonable  travel and s u b s i s t e n c e  expenses  o f  EMPLOYEE i n  
a t t e n d i n g  such meet ings  and con fe r ences  w h i c h  a s s i s t  i n  
EMPLOYEE' S p r o f e s s i o n a l  advancement . 
VACATION LEAVE 

EMPLOYEE sha l l  be g r a n t e d  pa id  v a c a t i o n  l e a v e  a t  the same r a t e  of  
accumulation g r a n t e d  t o  o t h e r  C i t y  employees.  Upon t e r m i n a t i o n  
o r  r e s i g n a t i o n  o f  employment, EMPLOYEE o r  t h o s e  e n t i t l e d  t o  
EMPLOYEE'S estate sha l l  receive a lump sum payment f o r  unused or  
accumulated v a c a t i o n  time t o  his c r e d i t  a t  his  pay r a t e  a s  of  the 
d a t e  o f  t e rmina t i on .  

SICK LEAVE 

EMPLOYEE shall  be g r an t ed  sick l e a v e  a t  the same r a t e  of 
accumulation g ran t ed  t o  o t h e r  CITY employees. CITY shall  advance 
t o  EMPLOYEE, twelve ( 1 2 )  days o f  s i c k  l e a v e  a g a i n s t  his f i r s t  
y e a r ' s  accumulat ion as o f  the d a t e  of h i s  employment, May 2 ,  1988. 
ADM I N I STRAT I VE L EAY E 

CITY ag,rees t o  g r a n t  EMPLOYEE e i g h t y  (80) hours  of  a d m i n i s t r a t i v e  
l e a v e  p e r  c a l e n d a r  y e a r ,  f o r t y  (40) hours  o f  w h i c h  may be taken  
i n  pay. 

HOL I DAYS 

EMPLOYEE shall receive the same number of p a i d  ho l idays  g r an t ed  
t o  o t h e r  Kanagement employees. 
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9. 

10. 

11. 

12. 

13. 

14. 

H E A L T H  IMSURANCE 

CITY agrees t g  provide EMPLOYEE and his dependents with medical, 
dental, vision and  long-term d i sab i l i ty  insurance a t  no premium 
cost t o  EMPLOYEE.  The amount of the deductible or co-insurance 
wider the City P l a n  shall  be paid by EMFLOYEE. 

RETIREMENT 

CITY i s  a ful l-  nieiitber of the Public Emplcyees’ Retirement System 
( P E R S )  t o  which CITY agrees t o  contribute t o  EPiPLOYEE’S account, 
the total  required by i t  and  also EMPLOYEE’S contribution of 
seven ( 7 )  percent t o  the rriembership contract with PERS for each 
pay period. 

Pgrsuant t o  a City Council policy previously established, 
ENPLOYEE shall  advise the City Council a t  l eas t  six ( 6 )  months 
prior t o  his anticipated date of retirement. 

SEVERANCE PAY 

I n  the event t h a t  EMPLOYEE i s  terminated by the City Council 
during such time t h a t  he i s  willing and able t o  perform the 
functions and  duties of City  Attorney, then in t h a t  event, CITY 
agrees t o  pay t o  EMPLOYEE a lump sum cash payment equal t o  six 
( 6 )  mon ths aggregate sal a ry  . However, i f  EMPLOYEE i s terrni nated 
because of his conviction of a crime of moral turpitude, CITY 
shall have no obligation under th i s  section t o  pay any sums so 
provided. 

M O V I N G  EXPENSES 

CITY agrees t o  pay reasonable moving expenses for EMPLOYEE’S move 
and relocation from his present residence t o  a home in the Lodi 
area. EMPLOYEE shall obtain three estimates for  such moving 
costs,  and CITY shall pay an  amount  equal t o  the lowest estimate. 

EMPLOYMENT T E R M  

EMPLOYEE shall  be deemed an at-will employee and shall serve a t  
the pleasure of the City Council. Nothing in th is  Agreement 
shall prevent, l imit  or otherwise in ter fere  with the rights o f  
the City Council t o  terminate the services o f  EMPLOYEE, nor  the 
rights of EMPLOYEE t o  resign a t  any time from his position as 
City Attorney. 

R ES I GNAT I ON 

I n  the event EMPLOYEE terminates t h i s  Agreement by voluntary 
resignation of his position as City Attorney, EMPLOYEE shall n o t  
be enti t led t o  severance pay otherwise Frovided in Section 11 of 
this  Agreement. I n  the event EMPLOYEE shal l  voluntarily resign, 
he shall give a t  l eas t  s ixty (60)  days written notice in 
advance. EMPLOYEE shall be ent i t led  t o  a l l  earned salary and 
in-lieu vacation leave. 
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15. 

16. 

17. 

OTHER TERMS AND CONDITIOPS 

All provisions of ‘he Lodi Municipal Code, o f f i c i a l  po l i c i e s  and 
regulations and ru l e s  of CITY r e l a t i ng  t o  vacation,  re t i rement  
system contributioris,  holidays and other f r inge  benef i t s  and 
working conditions as  they now e x i s t  or may hereaf te r  be 
modified, sha l l  a l s o  apply t o  EMPLOYEE a s  they would t o  other 
Management employees of CITY i n  a d d i t i o n  t o  the benef i ts  s e t  o u t  
herein. 

SEVERABIL J TY - 

I f  any provision,  o r  p o r t i o n  of any provision hereof sha l l  be 
deemed unconst i tu t ional  ? unenforceable o r  otherwise inva l id ,  the  
remainder of  t h i s  Agreement s h a l l  be deemed severable a n d  sha l l  
not be a f fec ted ,  b u t  sha l l  remain i n  full force  and e f f e c t .  

EXECUTION 

IN WITNESS GIHEREOF, the City Council of the C i t y  of Lodi has 
caused t h i s  Agreement t o  be signed and executed i n  . i t s -beha l f  by the  
Mayor, and EMPLOYEE has signed a n d  executed t h i s  Agreement as of the 
day and year f i r s t  written above. 

CITY OF L O D I ,  a municipal 
corpora ti on 

CITY / 
I ’  --- 3 rf 

/‘,’ 

ATTEST : 

Mayor 

EMPLOYEE 
J 

City Clerk 

C i t y  Clerk 

AtikWCNAT.T/TXTA.OlV 
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A G R E E M E 14 T 

THIS A G R E E M E N T  made and entered in to  t h i s  4th day of Uay, 1988, by and 
between the CITY OF LODI  , C A L I F O R N I A ,  a municipal ccrporatron,  he r e ina f t e r  
ca l l ed  " CITY"  and  ALICE !,I. R E I M C H E ,  h e r e ina f t e r  ca l l ed  "EMPLOYEE" , both o f  whom 
unders tand  c s  f o l l  ows : 

W I T N E S S E T t i:  

WHEREAS, EMPLOYEE has been and 5s now engaged in the  discharge of her 
du t ies  as City Clerk; and 

WHEREAS, EMPLOYEE has the duty t o  perform the funct ions  and duties 
specif ied i n  the Government Code of the S t a t e  of Cal i fo rn ia ,  as s e t  f o r t h  i n  
the Lodi Municipal Code, and t o  $el-form such o t h e r  l e g a l l y  permissible and 
proper duties and functions as  the City Council shal l  from time t o  time ass ign.  

WHEREAS, i t  i s  the de s i r e  o f  CITY t o  (1) r e t a in  the services  of EMPLOYEE 
and  t o  provide inducement f o r  her t o  remain in such employment; and ( 2 )  t o  make 
possible  f u l l  work  product ivi ty  by assur ing EPlPLOYEE'S morale and peace of mind 
w i t h  respect t o  future  secur i ty ;  and ( 3 )  t o  provide a jus t  means f o r  
terminating EMPLOYEE'S  services  a t  such time as she may be unable t o  discharge 
f u l l y  her dut ies  due t o  age, d i s a b i l i t y ,  o r  because CITY otherwise desires t o  
termi na t e  her empl oy . 

the par t i es  hereto agree as  fo71 ow8 : 
NOW, THEREFORE,  i n  considerat ion of the mutLial covenants herein contained, 

1. 

2. 

GENERAL 

CITY hereby agrees t o  continue t o  employ EMPLOYEE a s  City Clerk of CITY to  
perform the functions and duties  specif ied i n  the Government Code of  the 
S ta te  of Cal i fornia ,  the Lodi Municipal Code, and t o  perform such other 
legal ly  permissible and proper du t i e s  and funct ions  as  the City Council 
sha l l  from time t o  time ass ign.  

BASE COMPENSATION 

CITY agrees t o  pay EMPLOYEE a base s a l a ry  of $37,810.00 per year ,  which 
sum may be adjusted from time t o  time by ac t ion  of the City Council, 
payable i n  twenty-six (26 )  equal ins ta l lments  a t  the same time a s  o ther  
CITY employees a re  general ly  paid.  

In a d d i t i o n ,  CITY agrees t o  increase  sa id  base s a l a ry  of EMPLOYEE i n  such 
amounts and t o  such an extent a s  the City Council may determine t h a t  i t  is 
desi rable  t o  do s o  on the bas i s  of an annual s a l a ry  review of sa id  
EMPLOYEE made a t  the same time a s  s im i l a r  considerat ion i s  g i v e n  other 
employees generally.  

AGREE/08 
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3 .  

3 .  

5. 

6. 

7. 

8.  

For the purpoze of f r i n g e  benefjts EMPLOYEE i s  cons ide red  t o  be a 
CLASSIFICATION "A" einployee a s  d e f i n e d  i n  Reso lu t i on  No. 4336 - A 
ResolutiGn Adopting Eanagement incentive Plan a s  City Pol icy  w h i c h  was 
adopted by the Lodi C i t y  Council 01! March 1 6 ,  1977. 

D E F E R R E D  COMP E WS AT I ON 

In a d d i t i o n  t o  s a i d  base  coriipensatior;, CITY a g r e e s  t o  d e p o s i t  annua l ly  an 
amount equal up t o  three ( 3 )  p e r c e n t  of EMPLOYEE'S base  compensation i n  a 
d e f e r r e d  compensation p l an  approved by C I T Y  on beha l f  of einployee, 
provided a n  equal  amount i f  d e p o s i t e d  by EMPLOYEE.  

AUTOMOB I L E  

To a s s i s t  and f a c i l i t a t e  EMPLOYEE'S d u t i e s  and r e s p o n s i b i l i t i e s  on beha l f  
Gf CITY,  CITY a g r e e s  t o  pay EMPLOYEE $100.00 per month automobile  
al lowance f o r  the use of her persona l  v e h i c l e  i n  the conduct o f  CITY 
bus iness .  

DUES. SUBSCRIPTIONS. MEMBERSHIPS 

CITY s h a l l  pay such p ro fe s s iona l  d u e s ,  s u b s c r i p t i o n s  and memberships i n  
such o r g a n i z a t i o n s  neces sa ry  f o r  EMPLOYEE t o  ma in t a in  p ro fe s s iona l  
r e l a t i o n s h i p s  i n  a p p r o p r i a t e  n a t i o n a l ,  r eg iona l  , s t a t e  and l o c a l  
a s s o c i a t i o n s  and o r g a n i z a t i o n s  neces sa ry  and d e s i r a b l e  f o r  her cont inued  
p ro fe s s iona l  growth and advancement and b e n e f i t  t o  CITY. 

PROFESSIONAL DEVELOPMENT 

CITY recognizes  and wishes t o  encourage  the p r o f e s s i o n a l  development of 
EMPLOYEE. To this end ,  the EMPLOYEE i s  encouraged t o  con t inue  her 
p ro fe s s iona l  development through het- involvement  w i t h  p ro fe s s iona l  
s o c i e t i e s  and o r g a n i z a t i o n s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  the I n t e r n a t i o n a l  
C i ty  Clerks A s s o c i a t i o n ,  the C a l i f o r n i a  City Clerks' Assoc i a t i on ,  the 
League o f  C a l i f o r n i a  Cities, and such o t h e r  n a t i o n a l ,  r e g i o n a l ,  s t a t e  and 
l o c a l  Government groups  and committees  of which the EMPLOYEE may be a 
member. CITY a g r e e s  t o  budget  and pay f o r  r ea sonab l e  t r a v e l  and 
subsistence expenses  o f  EMPLOYEE i n  a t t e n d i n g  meet ings  and con fe r ences  
which a s s i s t  i n  h e r  p r o f e s s i o n a l  advancement.  

VACATION LEAVE 

EMPLOYEE s h a l l  be g r a n t e d  pa id  v a c a t i o n  l e a v e  a t  the same r a t e  of  
accumulation g ran t ed  a l l  o t h e r  C i t y  employees. Upon t e rmina t i on  o r  
r e s i g n a t i o n  o f  employment, EMPLOYEE o r  t h o s e  e n t i t l e d  t o  her e s t a t e ,  s h a l l  
receive a lump sum payment f o r  unused o r  accumulated vaca t i on  time t o  her 
c r e d i t  a t  her p a y- r a t e  2s of  the d a t e  of  t e r m i n a t i o n .  

SICK LEAVE 

EMPLOYEE s h a l l  be g r a n t e d  sick l e a v e  a t  the same r a t e  of  accumulat ion 
gran ted  a l l  o t h e r  CITY employees. 

AGRE E/08 
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9. 

10. 

i i .  

12.  

13.  

14. 

ADN I N I STRAT I V E L E A'l E 

C I T Y  agrees t o  grant  EMPLOI'EE e igh ty  (80) hours of adminis t ra t ive  leave 
per calendar year ,  fo r th  (40) hoi 'rs o f  which may he taken i n  pay. 

HOL I DAYS 

EMPLOYEE sha l l  receive the same number of paid holidays granted a l l  o ther  
:nanagement employees . 
H E A L T H  I N S U R A N C E  

CITY agrees t o  provide EMPLOYEE and her dependents with medical, den ta l ,  
v is ion,  and  l o n g  term d i s a b i l i t y  insurance a t  no premium cos t  t o  
EMPLOYEE.  
insurance plan sha l l  be paid by EMFLO'I'EE. 

She amount of any deduct ible  o r  co-insurance under CITY'S 

R E T I R E M E N T  

CITY i s  a f u l l  member of the Public Employees Retirement System (PERS) t o  
which CITY agrees to  con t r ibu te  t o  EMPLOYEE'S ret iremect account the t o t a l  
amount required by i t  and  EMPLOYEE'S contr ibut ion of seven ( 7 )  percent t o  
the membership corttact with PERS f o r  each pay period.  

Pursuant t o  a policy previously es tabl ished by the Council, EMPLOYEE wi l l  
advise the City Council a t  l e a s t  six m o n t h s  p r io r  t o  her ant ic ipated da te  
o f  r e t  i remen t . 

SEVERANCE PAY 

In the event EMPLOYEE i s  terminated by City Council d u r i n g  such time t h a t  
EMPLOYEE i s  wi l l ing  and ab le  t o  perform the functions and du t ies  of City 
Clerk then, i n  t h a t  event,  CITY agrees t o  pay EMPLOYEE a lump sum cash 
payment equal t o  s i x  ( 6 )  months' aggregate sa la ry .  However, i f  EMPLOYEE 
i s  terminated because o f  her conviction of any i l l e g a l  a c t  involving 
personal gain t o  her then, i n  t h a t  event, CITY sha l l  have fio obligatioil t o  
pay the aggregate severance sum provided i n  th is  sect ion.  

EMPLOYMENT TERM 

EMPLOYEE sha l l  serve as an " a t  pleasure" appointee of the City Council. 

Nothing i n  th j s  agreement sha l l  prevent, l i m i t  or otherwise i n t e r f e r e  w i t h  
the r igh t s  o f  the C i t y  Counci? t o  terminate the services  of  EMPLOYEE. 

Nothing i n  t h i s  agreement sha l l  prevent,  l i m i t  or otherwise i n t e r f e r e  w i t h  
the r i g h t  o f  EMPLOYEE t o  resign a t  any time from her posit ion as  City 
C1 erk.  

AGREE/ 08 
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..I._ 

15. RESIGNATION 

I n  the event EMPLOYEE terminates th is  agreement by voluntary resignation 
of her position w i t h  CITY, EMPLOYEE shall not be enti t led t o  SeverZince pay 
otherwise provided in Secticn 13 herein. 
voluntarily resigns h?r position w i t h  C I T Y ,  she shall give CITY a t  leas t  
forty-five days advance written notice. EMPLOYEE shall be enti t led t o  a l l  
earned sa:ary and in-lieu vacation leave. 

I n  the event EMPLCYEE 

16. OTHER TERMS AND CONDITIONS 

All prc\iisions of the City of Lcdi Municipal Code, official  policies and 
regulations and rules of CITY relating t o  vacation, retirement system 
contributions, holidays and other fringe benefits and working conai ticns 
as they now exist  or hereafter may be amended, also shall apply to 
EWPLOYEE as they wou ld  to  other management employees o f  CITY i n  a d d i t i o n  
t o  said benefits se t  o u t  herein. 

17. SEVERABILITY 

If any provision, o r  ar?y po r t i on  of any p rov i s ion  hereof, is  held t o  be 
unconstitutional , invalid, o r  unenforceable, the remainder of  this  
agreement, or portion hereof, shall be deemed severable and shall riot be 
affected, b u t  shall remain i n  ful l  force and effect .  

IS. .XECUTION 

I N  WITNESS WHEREOF, the City Council of the City of Lodi has  caused this  
agreement t o  be signed and executed in i t s  behalf by the MZyor, and 
EMPLOYEE has signed and executed th i s  agreement a s  of the day and year 
f i r s t  above written. 

APPROVED AS TO FORM 

=a 4&9* 
City Attorney 
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